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	FIRST-TIER TRIBUNAL
PROPERTY CHAMBER (RESIDENTIAL PROPERTY)

	Case references
	:
	LON/00BG/LVM/2016/0020
LON/00BG/LVM//2016/0023 

LON/00BG/LDC/2016/0141

LON/00BG/LDC/2018/004
LON/00BG/LVM/2018/0005

LON/00BG/LVM/2018/0006



	Property
	:
	Canary Riverside Estate, Westferry Circus, London E14

	Applicants in LON/00BG/LVM/2016/0020
and LON/00BG/LVM/2018/0006

(Octagon Overseas Ltd and CREM Ltd only)
Respondents in 

LON/00BG/LVM//2016/0023
LON/00BG/LVM/2018/0005

(Octagon Overseas Ltd and CREM Ltd only)

Interested Persons in LON/00BG/LDC/2016/0141
(Octagon Overseas Ltd and CREM Ltd only)


	:
	Octagon Overseas Ltd (1)

CREM Ltd (2)

Palace Church 3 Ltd (3)

YFSCR Ltd (4)

Yianis Hotels Ltd (5)



	Representative
	:
	Trowers & Hamlins LLP, solicitors

	Applicant in LON/00BG/LVM//2016/0023 

LON/00BG/LDC/2016/0141
LON/00BG/LDC/2018/004

LON/00BG/LVM/2018/0005

Respondent in LON/00BG/LVM/2016/0020

	:
	Mr A Coates – Tribunal appointed manager



	Representative
	:
	Downs LLP, solicitors

	Interested Persons in

LON/00BG/LVM/2016/0020
LON/00BG/LVM/2016/0023
LON/00BG/LDC/2016/0141

LON/00BG/LDC/2018/004
LON/00BG/LVM/2018/0005

LON/00BG/LVM/2018/0006
	: 
	Section 24 Applicant Leaseholders

	Tribunal members
	:
	Judge Amran Vance 

Mr L Jarero, BSC FRICS

	Date and venue of hearing
	:
	10 Alfred Place, London, WC1E 7LR

	Date of Directions
	:
	6 March 2018


	DIRECTIONS


BAckground

1. A case management hearing took place on 6 March 2018, in respect of the above applications. It was attended by: (a) Mr Justin Bates, counsel, Mr D Marsden and Ms A Wills, of Trowers & Hamlins LLP, solicitors, on behalf of Octagon Overseas Ltd (“Octagon”) and CREM Ltd (CREM”); (b)  Ms Rebecca Cattermole, counsel and Mr A Storar of Downs, solicitors on behalf of the tribunal appointed Manager, Mr Alan Coates (“the Manager”); (c) Mr Nick Yeo,  counsel and Mr C Christou, in-house solicitor for Palace Church 3 Ltd (“Palace Church 3”) and Yianis Hotels Ltd (“Yianis Hotels”); and Ms Jezard, representative for the section 24 Applicant Leaseholders.

2. At the start of the hearing we responded to the suggestion made in the skeleton arguments of Mr Bates and Ms Cattermole that the tribunal consider whether it should retain jurisdiction in these applications or transfer them to the Upper Tribunal for determination. Our decision on that proposal is that we considered they should remain with this tribunal and we declined to refer them to the President of the Property Chamber under Rule 25 of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013 (“the 2013 Rules”).

3. Ms Cattermole confirmed that there had been an error in the drafting of the Managers application in LON/00BG/LVM/2018/0005 and that the tribunal was not being asked to vary the Management Order dated 29 September 2017 (“the Management Order”) so that there is provision for it to be registered against the Land Registry title for the head lease held by Yianis Hotels Limited. She said that paragraphs 45 of the statement of case in support of the application and paragraph 41 of the draft proposed management order should therefore be disregarded and we strike them out.

4. With regard to LON/00BG/LVM/2018/0006, the application to vary the Management Order made by CREM and Octagon, the parties agreed to adopt an ‘interim position’ pending the full hearing of the application. This was based on a form of wording at paragraph 22 of Ms Cattermole’s skeleton argument and was without prejudice to the parties’ final position.
5. The directions below, including the hearing date, were made following consultation with the parties.

6. Directions are issued separately in respect of LON/00BG/LDC/2016/0141 (the Manager’s application for dispensation under s.20ZA of the Landlord & Tenant Act 1985 regarding electricity metering).

7. The parties are referred to the 2013 Rules for guidance on how the applications will be dealt with.
Directions

1. It was agreed by all present (and we also direct) that:

(a) The application in LON/00BG/LVM//2016/0023 should be dismissed as it is now redundant, having been overtaken by events and Mr Coates new application to vary the Management Order in LON/00BG/LVM/2018/0005; and
(b) Yianis Hotels Limited and Palace Church 3 Ltd should be added as respondents in LON/00BG/LVM/2018/0005 and Palace Church 3 Ltd should be added as an applicant in LON/00BG/LVM/2018/0006.
2. The following directions are made regarding the tribunal’s review of its decision dated 29 September 2017 in LON/00BG/LVM/2016/0020 (as identified in grounds 1, 2 and 3  of the applicants’ application for permission) as well as the proposed corrections to the 29 September 2017  decision referred to in ground 4 of that application:

2.1 CREM, Octagon, Yianis Hotels and Palace Church 3 Ltd are to send to the tribunal and to all other parties their written submissions in respect of the review and the proposed corrections by Wednesday 28 March 2018;

2.2 The Manager and the Section 24 Applicant Leaseholders are  to provide their written submissions in response to the tribunal and to all other parties by Wednesday 11 April 2018;

2.3 CREM, Octagon, Yianis Hotels and Palace Church 3 Ltd are to send submissions in reply, if so advised, to the tribunal and to all other parties by Monday 16 April 2018; and

2.4 The tribunal will determine the review and the proposed corrections on the papers, without a hearing and will issue its decision on review as soon as possible, with a target date of Monday 30 April 2018. 

3. The following directions are made in respect of LON/00BG/LVM/2018/0005 (the Manager’s application to vary the Management Order):
3.1 The Manager shall send to the tribunal, to CREM/Octagon, to the section 24 application leaseholders and to Yianis Hotels/Palace Church 3 by 14 May 2018:
(a) its proposed variations to the existing Management Order in Scott Schedule format;

(b) its proposed revised Management Order;

(c) any further statement of case on which he intends to rely; and

(d) any witness statements of fact on which he intends to rely

3.2 CREM/Octagon, Yianis Hotels/Palace Church 3 and the section 24 application leaseholders are to send to the tribunal and to each other party by 11 June 2018 their response to the Manager’s Scott Schedule and a statement of case in response to the application together with any witness statements of fact on which they intend to rely.
3.3 The Manager is to send to the tribunal and to each other party any statement in reply, by 25 June 2018.
3.4 The Manager shall prepare a hearing bundle (to be agreed if possible with CREM/Octagon, Yianis Hotels/Palace Church 3 and the section 24 application leaseholders) and will provide four copies to the tribunal and one copy to each other party by 9 July 2018.
3.5 The hearing of the application is to commence on Monday 16 July 2018 at 10 am at 10 Alfred Place, London and is listed for four days with the fourth day to be reserved for the tribunal to make its decision. The parties should therefore have regard to the intention for the hearing to conclude on Wednesday 18 July 2018 and should prepare their written submissions accordingly. Skeleton arguments should be submitted to the tribunal and exchanged by 5pm on Monday 16 July 2018
3.6 Any application by the Manager to add Marathon Estates Limited to this application must be made promptly so that it has sufficient time to comply with the directions identified above.
4 Following agreement between the parties, the following directions are made in respect of LON/00BG/LVM/2018/0006 (CREM/Octagon’s application to vary the Management Order):
4.1 Paragraph 17 of the Management Order is suspended pending further order of the tribunal;

4.2 The Manager is to request HM Land Registry to retain a copy of the Management Order on its systems for the 11 title numbers referred to in paragraph 17 of the Management Order so that a copy is obtainable by third parties (as per the suggestion in the letter from the Registry to the Manager dated 15 February 2018);

4.3 CREM/Octagon are to notify the Manager within three working days of any request that they receive for consent to assign any sublease granted out of their title or any indication of such an assignment and the details of the proposed assignee (if supplied);

4.4 CREM/Octagon are to promptly notify such proposed assignee that the Management Order is in place and that any questions over the management of the Estate, including service charges shall be directed to the Manager; and

4.5 CREM/Octagon are, in addition, to provide the proposed assignee with the correct contact details for the Manager.
	Name:
	Amran Vance
	Date:
	07 March 2018


NOTES
(a) Whenever you send a letter or email to the tribunal you must also send a copy to the other parties and note this on the letter or email.
(b) If the applicant fails to comply with these directions the tribunal may strike out all or part of their case pursuant to rule 9(3)(a) of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013 (“the 2013 Rules”).

(c) If the respondent fails to comply with these directions the tribunal may bar them from taking any further part in all or part of these proceedings and may determine all issues against it pursuant to rules 9(7) and (8) of the 2013 Rules.

