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IN THE FIRST-TIER TRIBUNAL (PROPERTY CHAMBER)  

Case ref: LON/00BG/AOM/2018/0005 
 

IN THE MATTER OF S.24 OF THE LANDLORD & TENANT ACT 1987 

BETWEEN  
 Applicant 

Alan Coates – Tribunal-appointed manager 
 

-and- 

Respondents 
Octagon Overseas Ltd (1) 

Canary Riverside Estate Management Ltd (2) 
Palace Church 3 Ltd (3) 

YFSCR Ltd (4) 
Yianis Hotels Ltd (5) 

 
Interested Persons 

s.24 Applicant Leaseholders at Canary Riverside 
  
s.24 Applicant Leaseholders’ response to Mr Coates’ application to 
vary the management order. 
 

Preliminary 

1. The Tribunal’s directions, as varied on 28 June 2018, required the leaseholders 
(Interested Persons) to send their written submissions to the Tribunal by 4th July 
2018.   

2. Attached to this submission are exhibits which are indexed and referenced in this 
submission with the prefix ‘LH’.   

3. The Tribunal’s decision to appoint a manager under s.24 is referred to as “the 
Decision”.   

4. References to “the Act” are to the Landlord and Tenant Act 1987. 
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The Manager’s application to vary the management order  

5. The lessees are supportive of the grounds for the Manager’s application to vary the 
management order (“MO”) detailed in paragraphs 4-5 of his statement of case1.    

6. The Manager’s submission, together with lessees’ own experiences, makes it very 
apparent that the Manager has been prevented from managing the estate in 
accordance with Tribunal’s directions.   

Detrimental impact on the Estate   

7. Two years after the s.24 hearing, and 20 months into the Manager’s term, the extent 
of the landlord’s challenges to the Manager regarding the scope of management 
responsibilities per the MO are having a seriously detrimental impact on the 
management and finances of the estate, and preventing the Manager fulfilling the 
role the lessees believed he was appointed by the Tribunal to do. 

8. It is evident from the Manager’s exhibits in support of his application that the 
landlord is seeking to divide up the management of the Estate and the funding 
thereof.  This is to the detriment of the Estate and was not the intention of the s.24 
order. The landlord’s actions have served only to undermine the s.24 and diminish 
the intended remedies in respect of the landlord’s significant management failings.    

9. The current position is tantamount to a campaign by the landlord to undermine the 
s.24 Decision and make the position of the s.24 Manager untenable.     

10. Having amended the definition of various terms in the MO, the landlord now claims 
that its position regarding the scope of the Manager’s responsibilities is supported 
by the MO, despite the obvious illogicalities.  

11. For example, the landlord is claiming that the Manager has no responsibility for the 
maintenance and repair of the exterior of the four residential blocks.  The s.24 
hearing and subsequent Decision dealt explicitly with the landlord’s failure to 
maintain the exterior of the residential buildings, including windows, roofs, and 
cladding. The landlord appears to be attempting to re-write the outcome of the s.24 
hearing.    

12. As a consequence of focusing on the detail of the MO in the abstract, it appears that 
the findings and objectives of the s.24 decision have been lost.  

                                                
1 Dated 2 February 2018 
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 The Tribunal’s over-riding objective  

13. The Tribunal is required to deal with a case in ways proportionate to its importance, 
the complexity of the issues, the anticipated costs and the resources of the parties 
and of the Tribunal2.  

14. The s.24 Decision requires there to be an effective scheme of management in place, 
in the form of the MO.  

15. The s.24 hearing took 5 days, and the landlord’s legal fees were in excess of 
£300,000 – over half of which it was able to recover through the service charge3.  
The landlord’s variation application has taken 10-days of court time and involved 
two barristers and two instructing solicitors on behalf of the landlord and a barrister 
and solicitor on behalf of the Manager.  A significant proportion of these legal costs 
are being borne by the lessees.  

16. It is difficult for lessees to understand how, after such extensive and costly 
deliberations, 20 months into the appointment of a Manager there is not even 
agreement as to who is responsible for maintaining and repairing the exterior of 
their homes.    

17. The lessees ask that the Tribunal commence this particular hearing by taking a step 
back from the technical arguments and remind itself as to what the s.24 appointment 
was intended to achieve.  

Remedying the landlord’s breaches 

18. The s.24 appointment was made following the Tribunal’s findings in respect of 
significant management failings on the part of the landlord, reconfirmed on appeal 
by the Upper Tribunal and High Court.  

19. It is unfortunate that a more detailed and representative record of the evidence and 
breaches was not produced by the FTT. However, the present situation whereby the 
landlord’s legal representatives,4 none of whom were present at the s.24 hearing, 
are making claims about what was not5 before the Tribunal in order to justify 
restrictions to the scope of the MO is deeply unjust. 

                                                
2 Part 1, Civil Procedure Rules 
3 Landlord appealed the S20C order, and was able to recover legal fees from non-applicant lessees 
4 It should be noted that the landlord’s current legal representatives were engaged after the Tribunal 
issued its s.24 Decision  
5 E.g., in respect of Circus Apartments.  See paragraphs 48-52 below 
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20. The detrimental consequences to the estate of the past management failures together 
with the present unsatisfactory situation regarding the MO cannot be over-
emphasised. As the largest6 stakeholder group/investors in the estate, owning some 
two thirds of the value and paying three-quarters of the service charges, it is the 
residential lessees who are impacted the most.    

21. The objective of the MO is to facilitate good estate management by an independent 
manager who will act fairly and impartially, managing in the best interests of the 
estate to the mutual benefit of all stakeholders. The courts determined that Mr 
Coates should fulfill this role. 

The Tribunal’s powers 

22. The Tribunal, by virtue of the Act, has wide-ranging powers to enable it to put in 
place a MO that provides an effective and, crucially, practical scheme of 
management.   

23. The MO must of course have proper regard to any necessary exclusions, caveats 
and safeguards in pursuit of its principal objective: the proper management of the 
Canary Riverside Estate in accordance with the leases, RICS Code, and legislation, 
in the interests of good estate management.   

24. It must also be drafted in such a way that protects it from being undermined by 
unreasonable interpretations that go against the intentions of the Tribunal.  

Commercial tenants and shared services 

25. The lessees are concerned that the Tribunal has not been given the information 
needed to provide it with a clear understanding of how services and service charges 
are structured and provided/apportioned across the Residential and Commercial 
parts of the estate, in accordance with the provisions of the leases.  

26. Consequently, the Tribunal may have acquired an (incorrect) understanding that the 
Commercial service charge incudes services specific to individual businesses, and 
that the MO must therefore be designed to omit such services.  

27.  As paragraphs 34 - 47 below confirm, the Commercial service charge is solely in 
respect of services provided to common and shared parts of the estate. It is in the 

                                                
6 By virtue of the collective value of the 325 residential apartments, held on 999 years leases at a 
peppercorn rent.   
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interest of all tenants that these services are provided in accordance with the lease 
and in the interests of good estate management.  

28. The estate has historically been managed as a single entity because, in the interests 
of good estate management, this is the only structure that makes practical and 
financial sense.    

29. In order to retain a sense of proportionality when addressing the matters before it, 
the Tribunal should also have an appreciation of the financial sums involved in 
respect of the services being provided.  

Canary Riverside Estate  

30. A plan of the Estate is attached at LH1. 

31. The Service Charge Apportionment Report’7 [LH2] is the accepted and agreed basis 
of the apportionment of expenditure at Canary Riverside. The report describes 
Canary Riverside thus: 

a) “The site comprises four residential buildings (Hanover House, 
Berkeley Tower, Belgrave Court and Eaton House) comprising 325 
apartments. Some residential buildings have commercial units at 
ground floor level.  Included within the 325 apartments, 45 (Circus 
apartments) are operated as serviced apartments in one of the 
buildings.” 

b) There is also a five star Four Seasons hotel…a Holmes Place health 
and fitness club…In addition to the commercial units located within the 
residential buildings there are also restaurants located in the WF1 
building”.  

32. It is the lessees view that either the landlord has little understanding as to how 
services have historically been managed, provided and billed to tenants, or that it is 
attempting to force the break up the management of the estate, creating duplication 
of responsibilities, additional tiers of management and additional costs.  Neither 
scenario benefits the estate or its tenants. 

33. The landlord’s illogical position regarding ‘shared’ services goes to the heart of the 
disagreement over the MO. Having successfully argued at past Tribunals that the 
estate was built, designed and managed as one, and with all previous management 

                                                
7 14 April 2004, produced by Mr Richard Daver formally of Gross Fine, now MD of Rendall & Rittner. 
Produced on behalf of the landlord and ratified at previous LVT hearings 
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regimes organised on that basis, the landlord appears now to be arguing the opposite, 
unpicking the services and service charge, to the clear detriment of good estate 
management.  

Service charges and commercial lessees 

34. The Tribunal is asked when considering amendments to the MO that the order 
makes it explicit the s.24 Manager has responsibility for all services provided to the 
Commercial tenants, as included within the Service Charge Accounts, with the sole 
exception being buildings insurance. 

35. The services to be covered by the Commercial tenants’ service charge are set out in 
the ‘Fourth Schedule’ of their respective leases. A copy of the hotel’s is attached at 
LH3, and states: 

a) “Services” shall mean Riverside (Phase 1) Estate Services and Shared Items 
Services jointly or individually or in any combination; 

b) “Serviced Areas” shall mean the Common Parts and the Shared Items jointly 
or individually or in any combination”.  

36. The best way to understand what this means in practice and the financial sums 
involved is to look at the service charge accounts.   

37. Below is a table setting out the service charge expenditure incurred by each area 
within the development for the year ended 31 March 2016, as per the ‘Service 
Charge Statements for Canary Riverside Estate’ [LH4].  
 
Table 1 – 2016 service charge expenditure  

2016 Audited Expenditure 
Estate costs Direct 

expenditure Total expenditure 

  £ £ £ % 
Residential (inc. Circus) 1,062,748  1,426,138  2,488,886  65% 
Car park - residential  219,602  189,772  409,374  11% 

Sub-total - Residential 1,282,350  1,615,910  2,898,260  76% 

Car park - commercial 85,077  58,233  143,310  4% 
Commercial in residential  21,809  59,746  81,555  2% 
Club 99,057  120,913  219,970  6% 
WFC1 35,318  35,381  70,699  2% 
Hotel 312,468  103,069  415,537  11% 

Sub-total - commercial 553,729  377,342  931,071  24% 

Total: 2016 Service Charge 1,836,079  1,993,252  3,829,331  100% 



 7 

Source: 2016 audited accounts  

38. From this analysis it is apparent that: 

a) Nearly half of the £3.9 million annual expenditure is on ‘Estate costs’, i.e, 
shared services provided to the development as a whole. 

b) Residential lessees are responsible for just over three-quarters of the service 
charge. This includes Circus apartments.  

c) The Hotel is the largest commercial payer of service charges, paying some 
£415,000 in 2016 – 11% of the total. 

39. The table below breaks down the Hotel service charge into more detail as to the 
nature of the services included. 
 
Table 2 – Hotel service charge 2016 

2016 Service Charge - Hotel Hotel            
total 

Service provided to other lessees? 

Estate Residential 
Other 

commercial 
Water recharge £43,238 N Y Y 
Rubbish removal £34,886 N Y Y 
Landscaping and irrigation £12,184 N Y N 
Garden lighting and path £1,791 N Y N 
Electricity £6,305 Y Y Y 
General repairs & maintenance £3,263 Y Y Y 
Water softener* £1,522 N Y Y 
Sundries -£120     

Total direct costs £103,069       

Estate charge £222,427 Y Y Y 
Insurance £90,041 Y Y Y 

Total hotel service charge £415,537       
Source: 2016 audited accounts. * softened cold water is provided to all parts of the estate, including 
residential, despite only being required by the terms of the health club lease.   

 

40. The services provided to the Hotel, including those deemed to be direct costs and 
charged to the Hotel service charge schedule, are also provided to/shared by other 
tenants. These include rubbish removal, water, electricity and upkeep of the gardens, 
all of which are also provided to Residential lessees.  

41. It is clear that the Hotel’s service charge does not include costs in respect of the 
maintenance or operation of the five-star hotel. The modest sum of £3,263 spent on 
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general repairs and maintenance in 2016 will have been the Hotel’s share of a cost 
incurred in the provision of a service to the common parts/shared items relating 
directly to the hotel, as per the lease.  In the 2015 accounts this sum was just £589. 

42. Copies of invoices attached at LH5 illustrate the nature of ad hoc repairs and 
maintenance relating to the various commercial and residential tenants that are 
passed through the service charge accounts, including Circus, the hotel, offices at 
50 Westferry Circus and the residential buildings. 

43. Previous years’ accounts provide a similar picture in respect of allocated 
expenditure, and the other commercial leaseholders are in a similar position in 
respect of expenses and lease terms. 

The Tribunal’s responsibility to consider proportionality  

44. It is questionable as to whether any of the services provided to the hotel or other 
commercial tenants are not a shared service as defined in the Fourth Schedule of 
the relevant leases.  Yet it is the position forwarded by the landlord that this is the 
situation, and that Mr Coates is not therefore entitled under the terms of the current 
MO to provide these services.  

45. There has not been any evidence forwarded by the landlord as to what these services 
might constitute. The onus should be on the landlord to identify what services are 
not shared, with detailed evidence as to where such charges have been included in 
the service charges.   

46. Mr Yeo, counsel for the hotel, made representations at the previous MO variation 
hearing that the hotel was opposed to Mr Coates maintaining its car park spaces.  
The hotel has no demised parking spaces: its underlease grants the use of parking 
spaces “allocated by the Landlord or the Head Landlord…at “reasonable fee tariff 
charges”8.     

47. If there are any such services, it is apparent that either: 

a) The associated costs included in the service charge expenditure are minimal.  
In which case, in the interest of proportionality, they should remain as such 
and continue to be treated as a shared service, falling within the scope of the 
MO; or 

                                                
8 Hotel underlease §1.1.9 
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b) They are provided by way of an arrangement outside of the auspices of the 
service charge (and, therefore, the MO), with separate billing arrangements.  

Circus Apartments and the MO  

48. The Tribunal is asked when considering amendments to the MO that the order 
makes it explicit the s.24 Manager has responsibility for all services provided to the 
Circus Apartments, as included within the Service Charge Accounts, with the sole 
exception being buildings insurance. 

Residential Land supported the lessees’ s.24 application  

49. The landlord has recently asserted to the Tribunal that Circus [i.e., Residential 
Land] ‘played no part in supporting the lessees’ claims against the landlord.  Its  
submissions selectively referenced the s.22 notice and s.24 Decision and ignored 
the fact that Residential Land submitted witness statements and gave live evidence 
at the s.24 hearing on behalf of the lessees.   

50. The evidence of Ms Whiting of Residential Land addressed their concerns 
regarding estate management, including: maintenance of the roof; processing of 
insurance claims; and the provision of cooling. Two pages from these statements 
are attached at LH6. 

51. The Tribunal’s finding that the landlord failed to maintain the estate reflects the 
totality of evidence before it, which includes that in respect of Circus.  

52. At 20 pages long, following a five-day hearing with oral evidence from twelve 
witnesses plus Mr Coates, the Tribunal’s s.24 Decision9 is relatively brief. It does 
not, for example, record the names of, nor issues addressed by, the lessees’ 
witnesses. Paragraph 113 of the Decision states:  

“Finally, the tribunal recognises that the applicants made other allegations of 
the respondents in this application, but is satisfied that sufficient breaches of 
the RICS Management Code have already been determined that it is not 
necessary to make reference to each and every breach relied on”. 

Circus is part of a residual building 

53. In correspondence between the Manager’s and CREM’s solicitors, copies of which 
are included in the Manager’s submission, it is asserted on behalf of the landlord 

                                                
9 Original Decision dated 6 August 2016 (19pp), Reviewed Decision dated 15 September 2016 (20pp) 
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that services provided to Circus are not the responsibility of the Manager.  In a letter 
dated 17 November 2017, Trowers state: 

“We suggest you re-read the Management Order… Any services that are not 
shared with residential units are not within your client’s management function. 
Therefore, as examples only, the lifts, the communal area cleaning, and the 
window cleaning at Circus Apartments are examples of services that are not 
shared and so are not your clients’ responsibility”. 

54. This statement is wholly inaccurate and is addressed in the paragraphs below.   

Residential service charge  

55. As the ‘Service Charge Apportionment Report’ [LH2] makes clear, Circus is “in 
one of the [Residential] buildings”. The report goes on to describe the overall 
structure of the service charge as follows: 

a) “There is an estate charge which deals with the costs relating to the services 
provided to the development which are shared by all”  

b) “There is also a residential service charge in which the four residential 
blocks are treated as one and the service charge is not therefore divided 
up by block” 

c) There is also a service charge estimate produced for the car park, the 
commercial units located within residential buildings, the hotel and fitness 
club, and the free-standing units at Westferry 1”.   

56. Circus is part of Eaton House, one of the four residential buildings containing a 
total of 325 flats that together make up the Residential schedule of the service 
charge accounts. At LH7 is a page from the original Eaton House sales brochure 
confirming that the apartments now known as Circus were designed and built as 
part of Eaton House, both physically and in respect of service charges.  

57. There is a ‘building service charge percentage’ for each of the 325 flats (i.e., 
including 45 Circus flats) the total of which adds up to 100% [LH8].  

58. Each flat’s service charge is calculated by applying the relevant ‘building service 
charge percentage’ to the total per the Residential expenditure schedule.   
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59. The Circus apartments are held on a single 999-year lease, and the service charge 
percentage, shown as 10.82% on the underlease [LH9], is the sum of the individual 
45 flats’ percentages. 

60. The simplicity of the expenditure schedules reflects the fact that, historically, the 
development has been managed as a single entity, with the associated management 
fee included as part of the Estate charge and borne by all tenants.  

On-site estate management  

61. The day-to-day management of the estate has been significantly impeded by the 
landlord withdrawing access to the estate office.  For the previous 16 years lessees 
the estate management team were on-site, located in offices within a Residential 
building that were designed for such purposes.   

62. The landlord’s refusal to allow the Manager/HML to use these offices is a further 
illustration of the landlord’s refusal to consider the best interests of the estate and 
its tenants, and the extent to which it is prepared to go to impede the Manager.  

63. The Service Charge Apportionment Report refers to the fact that the estate charge 
includes “the management office costs” [LH2, p.7], and the service charge has 
therefore always borne the cost of rent and running costs.  

64. Residential lessees continue to bear the cost of services (water, electricity, security 
etc) to the office accommodation because the estate offices do not form part of 
‘Commercial in Residential’ – which is further evidence of the intention that they 
be used in the management of the estate. The same applies to the staff welfare, 
workroom and storage areas of the estate: they were intended to be used for the 
benefit of the management of the estate, and therefore do not attract a share of the 
service charge.   

65. In 2016, as part of the chiller replacement works, a chiller management system was 
installed (hard-wired) into the estate office, at a cost of c.£30,000.  This joined the 
Building Management System installed in 2013, funded out of residential reserves.   

66. The offices can only be accessed through the Eaton House (residential) lobby, and 
the licensing by CREM of the offices to a third-party has jeopardised the security 
of the residents of Eaton House.     

Lift maintenance  
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67. A 30-year contract was signed with Otis in 1999 in respect of the maintenance of 
the lifts located within the Residential buildings, the Club and the loading bay. It 
does not include the hotel lifts.  At LH10 are pages from the contract to illustrate 
that it includes all residential blocks including Circus (‘Eaton Rear”) as well as the 
loading bay and the Club. A full copy of the contract was included in the s.24 
hearing bundle [File 7/210] and can be provided to this Tribunal if required.   

68. This is a single contract. There can be no dispute that the management of the lifts, 
including those located within Circus, the loading bay and the Club, falls under the 
responsibilities of the Manager, as a shared service, and is therefore covered by the 
MO.  

Maintenance of the exterior of the Residential buildings  

69. The Tribunal is asked when considering amendments to the MO that the order 
makes it explicit the s.24 Manager has responsibility for all services provided to the 
Residential lessees, as included within the Service Charge Accounts, with the sole 
exception being buildings insurance. 

70. It appears that the landlord is claiming that responsibility for the exterior of the 
Residential buildings, such as cladding and roofs, are not within the Manager’s 
remit per the MO, e.g.: 

 “The management order is clear that your client deals with the residential flats 
and the Common Parts. The cladding forms part of neither.”10 

“Please let me know where in the MO you believe it says Alan Coates entitled 
to carry out work to the roof.”11   

71. To illustrate the illogicality of the landlord’s position:  if correct, it would mean that 
the repairs to the leaking windows (outstanding for seven years at the date of the 
s.24 hearing) would have fallen to the landlord to undertake, and not the Manager, 
despite this being one of the grounds on which the Tribunal determined it was just 
and convenient to appoint a manager. 

72. At the s.24 hearing the Tribunal heard evidence concerning the landlord’s failure to 
maintain the exterior of the residential buildings. This included but was not limited 
to: 

                                                
10 Email Trowers to Downs dated 25 January 2018: per Manager’s bundle 
11 Email Gary Field (Yianis) to David Broome (HML) dated 2 November 2017 
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a) Failure to repair the leaking windows, exterior cladding of the buildings and 
garden paths (evidence of leaseholder, Dr Steel. [LH11] (extract)); 

b) Failure to maintain the roof (evidence of Ms Whiting, Residential Land 
[LH6] (extract)) 

73. In respect of the landlord’s failings in respect of maintenance, the Tribunal in its 
Decision found that the PPM had not been actioned, and in his evidence Mr 
Parojcic 12 , had confirmed that no maintenance plan was in place (§79). The 
Decision stated: 

“It is inconceivable to the tribunal that a landlord or manager would have a 
professional planned maintenance plan produced and then not implement it 
(§80) “  

74. The Residential service charge makes no distinction between the costs of 
maintaining the interior common parts and the exterior parts of the building, and 
neither do the residential leases. Section 24(11) of the Act states: 

“management of any premises include references to the repair, maintenance, 
[improvement] or insurance of those premises” 

Financial implications of the landlord’s position  

75. The lessees believe that the landlord is acting in ways designed to frustrate the 
Manager, consume management and service charge resources, and undermine the 
purpose of the s.24 appointment.   

76. In order to provide the shared services the Manager requires cash, in advance of 
spend. As detailed in paragraphs 37 - 43 above, the vast majority – and possibly 
100% – of the services included within the Service Charge accounts are shared 
services.  

77. If, for example, the Tribunal were to agree at services provided to Circus were not 
shared, the landlord (not the Manager) would receive over 10% of the monies that 
cover the cost of services provided to the Residential blocks – which, in 2016 
(p5,LH4), equated to £248,000 and included amongst other things a share of the 
cost of lift maintenance, communal cooling (electricity),  hot water (gas), water and 
fire equipment maintenance. 

                                                
12 Property Manager employed by Marathon Estates, witness for the landlord 



 14 

78. Similarly, the landlord is claiming that it should receive the Commercial service 
charge monies from tenants – despite the vast majority of the charge (and possibly 
100%) relating to services provided across the entire Estate, by virtue of its design, 
and the common provision of utilities and other estate-wide services (see Table 2, 
page 7).  

79. The lessees are deeply concerned by the potential impact on the provision of core 
services to the Estate if the Tribunal were to prevent the Manager from recovering 
service charges directly from Circus and the Commercial tenants.   

80. The Manager’s submission to the FTT addresses the current position in respect of 
the service charge finances.  It is clear to lessees that a minimal service is being 
provided, and it appears that the critical cash situation is preventing the Manager 
from carrying out the essential repairs and improvements that the s.24 sought to 
achieve.     

Statement of Truth 

I believe that the facts contained in this document are true.  I am duly authorised to 
sign this statement on behalf of the Interested Parties known as the s.24 applicant 
leaseholders.   

Signed: 

Name:  

Position: 

Date:  
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LH1: Plan of the Canary Riverside Estate 
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